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This chapter 13 case is before the court on the objection
to confirmation filed by Househol d Aut onot i ve Fi nance
Corporation (“Household”) and the debtors’ response thereto
chall enging the tineliness of the objection. This case presents
the issue of whether an objection is tinely if it has been filed
before confirmation as required by Fed. R Bankr. P. 3015(f),
but outside the tinme specified by E.D. Tenn. LBR 3015-3, i.e.,
“by the conclusion of the nmeeting of creditors held pursuant to
11 U.S.C. 8 341(a).” For the reasons set forth below, the court
concludes that the objection is not tinmely and should be
overrul ed. This is a core proceeding. See 28 U S C 8§

157(b) (2) (L).

l.

This chapter 13 case was comrenced on August 26, 1999, and
the debtors filed their proposed plan on Septenber 13, 1999.
The plan provided, inter alia, for paynent to Household on a
secured claimin the anount of $13,000.00 at the rate of $270.83
per nmonth with zero interest. Unsecured creditors were to
receive a pro rata distribution after paynent of secured and
priority clains which distribution was estimted to be 70%

On Septenber 20, 1999, Household filed a proof of claimin

the anount of $23,800.47, asserting a security interest in a



1997 Toyota Canry autonobile. Thereafter, on October 4, 1999,
a “Notice of Chapter 13 Bankruptcy Case, Meeting of Creditors,
& Deadlines,” along with a copy of the debtors’ proposed plan,
were served by the chapter 13 trustee on all «creditors,
i ncl udi ng Househol d. The notice advised that the neeting of
creditors would be held on Cctober 26, 1999, and stated that
“[1]f a timely objection to confirmation is filed pursuant to
E.D. Tenn. LBR 3015-3, a hearing on confirmation wll be held on
11/16/99...."

Rule 3015-3 of the Local Rules of the United States
Bankruptcy Court for the Eastern District of Tennessee provides
in part the foll ow ng:

In the Northern and Northeastern Divisions, objections

to confirmation of chapter 13 plans shall be filed
prior to the conclusion of the neeting of creditors
held pursuant to 11 U S. C § 341(a). However, the
chapter 13 trustee and any creditor attending and
participating in the neeting of creditors wll be
allowed wuntil the close of business on the third

busi ness day following the conclusion of the neeting
within which to file an objection. An objection filed

beyond the dates fixed in this rule wll not be
consi dered unless the court, for cause, extends the
time.

The proceedi ng nenorandum filed by the chapter 13 trustee
on Cctober 29, 1999, indicates that the neeting of creditors was
hel d as schedul ed on Cctober 26 and that no creditors appeared.
The nmenorandum further indicates that the trustee would be
filing an objection to confirmation and that the neeting was
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“conpl eted.”

Because of the trustee’'s objection to confirmation, a
confirmation hearing was held on Novenber 16" and then adjourned
to Novenber 30, 1999. On Novenber 24, prior to the adjourned
confirmation heari ng, Househol d filed an obj ecti on to
confirmation of the debtors’ plan, asserting that the value the
debtors proposed to pay Household was less than its allowed
secured claim and objecting to the plan’s failure to provide for
paynment of interest on Household s secured claim

At the Novenber 30 hearing, counsel for the debtors
announced that he would need to file a new budget for the
debtors and a nodified plan which would substantially reduce the
pl an paynent and the estinmated dividend to unsecured creditors.
Because the trustee asked that she be allowed to question the
debtors again in light of the new budget and plan, the court
directed the debtors to file the nodified plan and anended

Schedules I and J within seven days, neet with the trustee on

Decenber 14, and advise creditors that if they had any
objections to the plan as nodified, they should file objections

by that date. A final confirmation hearing on any and all

*I'n this district, as in many districts across the country,
no confirmation hearing is held in chapter 13 cases unless an
objection is filed. See 2 KaaTH M LunDiN, CHAPTER 13 BANKRUPTCY § 5.2
(2d ed. 1994).



obj ections was set for Decenber 28, 1999.

On Decenber 8, 1999, the debtors filed a “Mdified Chapter
13 Plan Pre-Confirmation,” which reduced their nonthly plan
payment from $1,518.00 to $650.00 and the unsecured creditors’
estimated dividend from 70% to 13% The proposed treatnent of
Househol d’s secured claim was not changed. Acconpanyi ng the
nodi fied plan was a notice which provided that the debtors would
be neeting with the chapter 13 trustee on Decenber 14, 1999,
that creditors were invited to attend that neeting, and that any
obj ections to the proposed nodification should be filed on or
before Decenber 14, 1999, wunless the creditor attended the
meeting in which case it would have three business days
thereafter in which to file an objection.

At the Decenber 28 confirmation hearing, the debtors argued
that Household s objection should be overruled because it was
not filed prior to the conclusion of the neeting of creditors
hel d on Cctober 26, 1999, as required by E.D. Tenn. LBR 3015-3.
The debtors assert that the filing of the nodified plan did not
reopen the objection period for Household as a secured creditor
because the nodification did not change Household' s secured
treatnent under the plan. Household responds that the
requi renents of E.D. Tenn. LBR 3015-3 have been net because the

objection was filed prior to the conclusion of the neeting of



creditors held on Decenber 14, 1999. Furt hernore, although
Househol d recogni zes the court’s authority to enact |ocal rules,
it asserts that the [ ocal rule governing objections to
confirmati on should be strictly construed in light of Fed. R
Bankr. P. 3015(f) which provides that “[aln objection to
confirmation of a plan shall be filed ... before confirnmation of

the plan.”

.

Fed. R Bankr. P. 3015 is entitled “Filing, Objection to
Confirmation, and Mddification of a Plan in a Chapter 12 Famly
Farmer’s Debt Adjustnment or a Chapter 13 Individual’'s Debt
Adj ust nrent Case.” Subdivision (f) of this rule states the
fol | ow ng:

OBJECTI ON TO CONFI RVATI ON; DETERM NATI ON OF GOOD FAI TH
IN THE ABSENCE OF AN OBJECTI ON. An objection to
confirmation of a plan shall be filed and served on
the debtor, the trustee, and any other entity
designated by the court, and shall be transmtted to
the United States trustee, before confirmation of the
pl an. An objection to confirmation is governed by
Rule 9014. If no objection is tinely filed, the court
may determ ne that the plan has been proposed in good
faith and not by any neans forbidden by |aw w thout
recei ving evidence on such issues.

Subdivision (f) was added by the 1993 Anendnents to the
Bankr uptcy Rul es. 9 ColLlErR oN Bankruptey § 3015.02 (15th ed. rev.

1999). The Advisory Committee note to the anendnment observes



that objections to confirmation in all chapters were governed
previously by Fed. R Bankr. P. 3020, which provides, inter
alia, that objections to confirmation of a plan shall be filed
within the time fixed by the court. See Fed. R Bankr. P.
3020(b) (1). The 1993 Anmendnents not only added subdivision (f)
to Fed. R Bankr. P. 3015, but also anended Fed. R Bankr. P.
3020 to Iimt its application to chapter 9 and 11 cases only.
See Fed. R Bankr. P. 3020, Advisory Conmittee note to 1993
amendnent .

In the only reported decision which specifically addresses
the application of Fed. R Bankr. P. 3015(f), the court opined
that “the addition of section (f) to Fed. R Bankr. P. 3015 does
not effect a change from the policy which previously existed
pursuant to Fed. R Bankr. P. 3020. The new provision sinply
serves to clarify the procedure for the filing of a tinely
objection prior to confirmation.” In re Ryan, 160 B.R 494, 496
n.1 (Bankr. ND NY. 1993). Nevert hel ess, because of the
absence of case law to support this view, the court proceeded to
analyze the new rule as though it had effected a change in
procedure. |d.

In Ryan, the confirmation hearing notice stated that any

objections to confirmation nust be filed “within three business

days prior to the confirmation hearing date.” 1d. at 495 Only
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one creditor filed an objection prior to the confirmation
hearing and on the date of the scheduled hearing, the hearing
was adjourned in order to permt discussion between that
creditor and the debtor. Before the adjourned hearing date, the
Internal Revenue Service filed an objection to the debtor’s
pl an. Finding Fed. R Bankr. P. 3015(f) to be dispositive, the
court concluded that the RS s objection was tinely, even though
it had not been filed wthin the tinme specified in the
confirmation hearing notice. ld. at 497. As stated by the
court:

Fed. R Bankr. P. 3015(f) mnekes no reference to the

need to file objections prior to the original hearing

date or any hearing date thereafter. Rat her, the new

Rule nakes it clear that the Court may consider any

objections to a chapter 13 plan as long as they are

raised prior to confirmation, thus, failure to obtain
confirmation of a plan at the initial confirnmation
heari ng, opens the door to creditors to file

obj ections thereafter.

Id. at 496-97.

Wth all due respect, this court disagrees wth this
conclusion and believes that the Ryan court’s first inpression
that the pronulgation of Fed. R Bankr. P. 3015(f) was a
clarification rather than a change in procedure, was the correct
one. Granted, the first sentence of Fed. R Bankr. P. 3015(f)

does provide that obj ections shall be filed prior to

confirmation. However, “[t]he Supreme Court has directed that



we not ‘construe statutory phrases in isolation.’” In re
Patton, 209 B.R 98, 103 (Bankr. E.D. Tenn. 1997)(quoting U.S.
v. Mrton, 467 U S. 822, 828, 104 S. C. 2769, 2773 (1984)).
The third sentence of Fed. R Bankr. P. 3015(f) states that
“[1]f no objection is tinely filed, the court may determ ne that

the plan has been proposed in good faith and not by any neans

forbidden by law w thout receiving evidence on such issues”

[ enphasis supplied]. This sentence clearly contenplates that at
the confirmation hearing, the <court wll determne if an
obj ection has been “tinely” filed. Such a determnation can

only be made if a deadline to file objections has been set prior
to the hearing. Thus, the Ryan court’s assertion that “Fed. R
Bankr. P. 3015(f) mekes no reference to the need to file
objections prior to the original hearing date or any hearing
date thereafter” is incorrect when Fed. R Bankr. P. 3015(f) is
read in its entirety.

A literal interpretation of the first sentence of Fed. R
Bankr. P. 3015(f), that any objection to confirmation may be
considered so long as it is filed prior to confirmation of the
plan, would, in this court’s view, lead to an absurd result.
See U S v. Am Trucking Ass'ns, Inc., 310 U S. 534, 543, 60 S.
Ct. 1059, 1063-64 (1940)(refusing to follow words of statute

when absurd or futile results reached); Vergos v. Gegg’s



Enter., Inc., 159 F.3d 989, 990 (6th Cr. 1998)(“The court nust

| ook beyond the |anguage of the statute, however, when the text
i s anbi guous or when, although the statute is facially clear, a
literal interpretation would lead to internal inconsistencies,
an absurd result, or an interpretation inconsistent with the

intent of Congress.”). Carried to extrenes, the confirmation
process could go on infinitum — as soon as one objection is

resol ved, but before the court actually signs the confirmation
order, another objection could be filed, and so forth. Surely
this was not the intent of the Supreme Court in promulgating
Fed. R Bankr. P. 3015(f).

O course, this analysis raises the question of why
subdivision (f) was adopted. The answer may lie in the fact
that prior to the 1993 Anendnents to the Federal Rules of
Bankruptcy Procedure, Fed. R Bankr. P. 3020, which applied to
all chapters, was awkward in the context of chapters 12 and 13.
The rule, both then and now, provides that objections to
confirmation are to be served on “the debtor, the trustee, the
proponent of the plan, and any commttee appointed under the
Code. ” Yet no conmittees are appointed in chapters 12 and 13
and the debtor is always the proponent of the plan in these
chapt ers. 9 CalLler oN Bankruptcy § 3015.02 (15th ed. rev. 1999).

The adoption of Fed. R Bankr. P. 3015(f), which deleted the
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| anguage requiring service of objections on plan proponents and
commttees, enabled the Suprenme Court to forrmulate a rule which
was specifically tailored for objections to confirmation in
chapter 12 and 13 cases.

The Advisory Comrmittee note to the 1993 anendnents does not
address why the objection tine requirenent set forth in the
first sentence of Fed. R Bankr. P. 3015(f) was changed fromthe
| anguage of Fed. R Bankr. P. 3020(b), “within a tinme fixed by
the court” to “before confirmation of the plan.” Rat her than
concluding that a withdrawal of the court’s authority to set
confirmati on objection deadlines in chapter 12 and 13 cases was
i ntended, the answer <could sinply be a recognition by the
Suprene Court that objections filed after confirmation are
i neffectual due to the binding effect of confirmation, see 11
U S C 88 1227(a) and 1327(a), and the limted avenue for review
once a confirnmation order becones final. See 11 U S.C 88
1230(a) and 1330(a). No other explanation really makes sense in
light of the absurdity which would result if the first sentence
of Fed. R Bankr. P. 3015(f) were taken literally, and the fact
that the rule as read in its entirety contenplates a
determ nation at the confirmation hearing as to whether an

obj ection has been “tinely” filed. See Geen v. Bock Laundry

Machine Co., 490 U S. 504, 527, 109 S Q. 1981, 1994
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(1989)(Scalia, J., concurring)(“We are confronted here with a
statute which, if interpreted literally, produces an absurd
result. Qur task is to give sone alternative neaning ... that
avoi ds this consequence....”).

In his treatise on Chapter 13 Bankruptcy, Judge Keith
Lundin, the preemnent authority on chapter 13 cases, has
recognized the inportance of firm deadlines for filing
objections to confirmation in chapter 13 cases. In discussing
the case of In re Johnson, 160 B.R 800 (S.D. GChio 1993),
wherein the district court upheld the bankruptcy court’s deni al
of confirmation not wi t hst andi ng t he creditor’s untinely
obj ecti on, Judge Lundin observed that:

Johnson pronotes anarchy in the Chapter 13
confirmation process for no obvious good purpose.
There has to be content in the deadlines for
objections to confirmation else it is inpossible for
debtors and trustees to adequately prepare for
heari ngs on confirmation. The creditor that msses a
deadline for objections to confirmation has only
itself to blane and has no reasonabl e expectation that
the court or any other party wll save it fromits

negl ect .

KelTH M LunbiN, CHAPTER 13 BankruptcY 8 5.9 (2d ed. cum supp. 1997-98).

(I
Househol d’s argunment that it has conplied with E.D. Tenn.

LBR 3015-3 is likewise without nerit. As quoted above, this
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local rule provides that objections to confirmation nust be
filed “prior to the conclusion of the neeting of creditors held
pursuant to 11 U S.C 8§ 341(a)” [enphasis supplied]. This code
section requires the United States trustee to convene a neeting
of creditors “within a reasonable tine after the order for
relief.” Thus, by its reference to 8 341(a) of the Bankruptcy
Code, E.D. Tenn. LBR 3015-3 is |limted to the initial neeting of
creditors convened by the U S. trustee after the case has been
comrenced. See also Fed. R Bankr. P. 2003(a)(“ln a chapter 13
i ndividual’s debt adjustnent case, the United States trustee
shall call a neeting of creditors to be held no fewer than 20
and no nore than 50 days after the order for relief.”).
Al t hough the Federal Rules of Bankruptcy Procedure contenpl ate
that this initial neeting nmay be adjourned, see Fed. R Bankr
P. 2003(e), the initial nmeeting in this case held on Cctober 26,
1999, was not adjourned, but was in fact conpleted that day as
i ndi cat ed by the proceedi ng nenorandum

E.D. Tenn. LBR 3015-3 does not address objections to plan
nodi fications which are filed after the initial and conpleted
nmeeting of creditors. Nor is the objection door to the origina
pl an reopened if another neeting of creditors is held. See Fed.
R Bankr. P. 2003(f)(“The United States trustee may call a

special neeting of creditors on request of a party in interest
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or on the United States trustee’s own initiative.”). I nst ead
the objection period is the tinme ordered by the court. In this
case, upon counsel for the debtors advising in open court on
Novenber 30, 1999, that a new plan reducing the dividend to
unsecured creditors would be filed, and the chapter 13 trustee
requesting that the debtors appear for another neeting of
creditors, the court directed debtors’ counsel to send notice of
the nodified plan and the second neeting of creditors to all
creditors and parties in interest advising that any objections
to the nodification should be filed by the conclusion of this
new meeting. Thus, the objection deadline to the nodification
was established by directive of the court rather than by | ocal
rul e.

If Household s objection to the debtors’ plan pertained to
the provisions in the plan which had been altered by the
nodi fication, its objection would be tinely. Household holds an
unsecured claim in the anmount of $10,800.47 since it has filed
a proof of claimin the anmount of $23,800.47, and the debtors’
plan provides that this claimis secured only to the extent of
$13, 000. 00. See 11 U.S.C 8§ 506(a). As an unsecured creditor
Househol d had until Decenber 14, 1999, in which to object to the
nodi fication which reduced the plan dividend to unsecured

creditors from 70% to 13% However, Household' s objection
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pertained solely to the treatnent under the plan of its secured

claim which treatnent did not change in the nodification.

I V.

Househol d does not dispute that it received tinely notice
of the debtors’ bankruptcy filing and has asserted no excuse for
its failure to tinely file its objection. Because Househol d’' s
objection was not filed prior to the conclusion of the neeting
of creditors held on Cctober 26, 1999, as required by E. D. Tenn.
LBR 3015-3, and because the debtors’ plan nodification did not
change Househol d’s secured treatnent, Household' s objection wll
be overrul ed. An order in accordance herewith will be entered
cont enporaneously with the filing of this nmenorandum opi ni on.

FI LED. January 5, 2000

BY THE COURT

MARCI A PHI LLI PS PARSONS
UNI TED STATES BANKRUPTCY JUDGE
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